
Sessions Case No. 238/18

 IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::::: DHUBRI

                                  Present :-Shri B. Roy, AJS

                                          Date:-19-01-2021

                               SESSIONS CASE NO. 238 OF 2018

                                        (u/s.325/307 IPC)

                                        The State of Assam

                                                  Vs.

                                              Julfikar Ali

                                                       ......Accused person.

A P P E A R A N C E

For the State               :-Shri Sudhaman Ch. Ray, learned Addl.P.P.

For the Defence           :-Shri Biswajit Mahanta, learned Advocate.

Date of framing charge :05.09.2018

Evidence recorded on   :-20.09.2018,31.10.2018,22.11.2018 & 21.12.2018.

Argument heard on      :-19.01.2021

Judgment delivered on :-19.01.2021.

                                         J  U  D  G  M  E  N  T

1. The brief  fact  of  the prosecution case is  that the informant  Atiar  Rosul 

lodged an FIR in the Kharuabandha Police Out Post on   11.07.18 stating that on 

10.07.18 at -about 4-00 PM, an accident took place in between the tempo of the 

accused Julfikar Ali  and the motor cycle of Ahijol   Hoque.  A meeting was held 

regarding the said accident for compromise. At that time, the brother of informant 

Ashfar Ali was sitting in the garage. At that time, the accused person arrived there 
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with a piece of iron socket jumper of motor cycle by which he inflicted blow on the 

head of his brother as a result of which he suffered serious injuries. The accused 

thereafter attacked his brother with the iron socket jumper as a result of which he 

sustained injuries on various parts of his body. Thereafter, the neighbouring people 

arrived and rescued his brother. The victim was taken to Hatsingimari Hospital from 

where he was referred to Goalpara Civil Hospital.

2. Upon receipt of the said FIR, the O/C of South Salmara P.S registered South 

Salmara  P.S.  Case  No.160/18  u/s.448/325/307  of  I.P.C   On  completion  of 

investigation, charge-sheet was submitted against the accused u/s. 325/307 I.P.C

3. The learned  SDJM(M), Hatsingimari  vide order dated 18.8.18 committed 

the case to the learned Sessions Court. The learned Sessions Judge vide order 

dated 27.08.18 transferred the case to this Court for trial. Charges u/s.325/307 IPC 

were framed, read over and explained to the accused person on 5.9.18  to which he 

pleaded not guilty.

4. In  the course of  trial,  prosecution  side examined  5(five)  witnesses.  The 

defence  plea is of denial. 

5. The accused person has been examined u/s.313 Cr.P.C. Heard argument of 

learned counsel of both sides.

6. The point for determination in this case is whether the accused person 

committed the offence as alleged in the FIR. 
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7.               DISSCUSSION, DECISION AND REASONS THEREOF:-

        The PW1  Atiar Rosul stated in his evidence that Ext-1 is the FIR wherein Ext-

1(1) is his signature. He stated that on the date of occurrence a meeting was going 

on in a garage in connection with an accident. In the said meeting, quarrel took 

place in between both the parties and his brother Ashfar Ali suffered injury.  

       The PW-2 Ashfar Ali is the victim. He stated that on the date of occurrence, 

while he was sitting in a garage where meeting was going on in connection with 

accident in between a tempo and a motor cycle. At that time, someone inflicted a 

blow on his head from backside and he suffered injury. In cross-examination, he 

stated that he suspected that the accused Julfikar Ali had inflicted the blow. 

        PW-3 Moinal Hoque, PW-4 Bakkar Ali and PW-5 Idrish Ali in their evidence 

stated that they do not have any knowledge of the incident.

        After examining the said prosecution witnesses, vide order dated 26.02.20, 

prosecution evidence was closed upon prayer of learned Addl.P.P.

 In his examination u/s.313 Cr.P.C,  the accused denied allegations levelled 

against him and he pleaded his innocence.

8.      From the evidence of the prosecution side, it is clear that the victim (PW-2) 

failed to identify the person who had inflicted the blow on his head. The other 

prosecutiopn  witnesses  also  failed  to  make  out  any  case  against  the  present 

accused Julfikar  Ali.  From the evidence of prosecution side, it  is  clear that the 
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prosecution side has miserably failed to establish the case against  the accused. 

Hence,  the accused is held  not guilty. He is acquitted and set at liberty forthwith. 

The bail  bond of the accused  person shall  stand cancelled on expiry of 6 (six) 

months from today.

         Given under my hand and seal of this Court on this  19th day of  January, 

2021.

Dictated & corrected by me                                            Shri B. Roy, AJS

                                            Addl. Sessions Judge, Dhubri

Addl.Sessions Judge,Dhubri.
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